
UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
REGJON 10 

John Shively 
Chief Executive Officer 
Pebble Limited Partnership 
302 C Street. Suite 604 
i\nchorage, Alaska. 99503 

[)ear l\lc Shively: 

·1200 Shdh /\venue, St{ftn 900 
Senttle, Vd:1shington 9610'1-3140 

JUN 1 3 11 

OFFH;::::r Of 1Hf 
f~f·:<:H:C~·M:i:t /~:D§#}i~~::rN/;.: ·r~)H 

In my letter of March 15, 2011, 1 requested that the Pebble Lhxdted Partnership (PLP) share baseline 
environmental data and ana!,ysis that you have collected on the Bristol Bay watershed, This data \Vill 

suppleJt:lent our inf{,mwtion and assist us in our evaluation of the current conditions of the \vat.crshed. A 
larger data set 'INiU make the watershed assessment \VC arc condu.cting more thorough rmd accurate. I.n. 
subsequent cnnversations, you indicated a vviHingncss to share data \vith us, but e;;;pressed concerns that 
the data he mHintained as con±1dentiat )'ou suggested that vve provide you vvith our highest priorities tf)r 
receiving data, as well as the circumstances under which this data can rctnain confidentiaL 'We 
appreciate your vviUingness to cooperate \Vith us in this rnatter and an;: providing the fb!Iovfing 
inJ(>nnation about data priorities and data confidentiality, 

Our technical team has indicated that the data which \vouki be of most assistance to u::> is data on 
geochernlstr)' in the '<;vatershed, Our sczxmd highest priority \Vould be data related to abundance of 
sahnon, 

\Vith regard to our ability to keep this data conJidential, EP,A is constrained by the Freedom of 
[nf()nnatiot1 Act (FOlA) vFith what inforn:wtion it can prot-ect from pub!ic disclosure, BaslcaHy., to ensure 
government accountability, any person has a rigbt to federal agency records except to tbe extent that 
such records are protected by one of nine \'.~xemptions listed in FO!A, It seems that the only exemption 
that rnight apply tcr PLP's ba.seline environmental data and anai.ysis is Excrnption 4, \Vhich protects 
"trade secrets and cormncrcia! or flnancial int!:mrmtion obtained fron:~ a person [that isl privileged or 
conJidentiaL" In order to protect the infim11.ation, PL.P ·will need to establish, among othtx things, tbat 
release of the intl;.nnation is likely to eausc substantial h.ann to the cornpctitive position ofPLP, and that 
the data '<Vould not be custornariiy released by PLP to tbc public 1.mdttr other circurnstanees. 

lf you decide to assert a business confidentiality claim for part or all of the inf()r:nation you submit to us, 
P LP slHJuld consult EPA's regulations at 40 C F, R, Part 2, Subpart B. Consistent \Vitb those 
regulations, PLF 'Ni!l want to attach to protected inlbnnation at the titne it is subrniJted, a cover gbed, 
stamped or typed legend, or other suitable H:wm of notice ernpl.oying language .such as ''trade secret" or 
''proprietary" or ''cornpany contidcntiaLH fnf!:Jrrnation covered by such a dainl '>vi!l be disclosed by EPA 
only to the extent, and only l}y means of the procedures set fhrth in the Prtrt 2 regulations. lf no such 
claim accon1panies the int(>n11atlon wbcn it is received by EPA, it may be rnn.de available to the public 
by EPA \vithout fi.1rther notice to yort 'lou should read the alxJve •.:ited regulations carct\!lly before 
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asserting a business c<ndldcntiality c!ain1~ since certain categories ofiniilrmation are not property the 
'b' ,., .l· .l· ' su ~JOCt nt sue 1 a c .;lltn. 

It is important h:. note, ho\vcver, that EPA has coinmitted to an open and transparent process \Vith the 
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publicly available as our watershed ass•:ssment vvi!l undergo outside scientific peer revicv,:, 'rJJcroforc, it 
is likely that any data EP/\. receives ·which does ndt mdct the requirernents for confidentiality under our 
regulations and the FCHA vvm he used in the assessn1tmt and vvill be releasable to the public.. 

Vv'e 'lvonld like to ha\'e a meeting vFith you and your staff to disC!.L':'W these data requests nnd answer any 
questions )''Ott may have about ho\v the data vvi11 be used in our assessment. Please contact Rick Parkin, 
EPA's Associate Director for the Ofl'ice ofEcosysterns, Tribal, and Public Affhirs, n.rld the J\:fttnagem.erit 
Lend fi:Jr the Bristol Ba.v \A/atcrshed /\ssessn1ent Qro\ect to schedule n discussion on this matter. Rick cnn 

)I' . f .) 

be reached at (206)553~8574. 

Thank you in advance GJt yout cooperatiorL 

Sincerely, 
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